New Plymouth District Council

Private Bag 2025

NEW PLYMOUTH

Attention: Juliet Hickford

15 September 2008 

Dear Juliet

RE: NPDC RURAL REVIEW

Thank you for inviting PEPANZ to comment on the rural review which the NPDC has recently commenced. We understand the review will be a two year process, and initially the NPDC is seeking comments, with a mind to holding further meetings in due course. We would be interested in attending further meetings with you and other members of the NPDC as appropriate.
The oil and gas industry in New Zealand makes a significant contribution to the economy. In the year ending 31 July 2008, $2.8b in petroleum products were exported. This is expected to exceed $4b next year. In Taranaki some 1500 direct employees and a further 6000 people are supported by sector activities.

The NPDC is one of very few councils in NZ which has controls in place affecting the sector. As such your plan is looked at as an example of what works, and what doesn’t. It is important therefore that in dialogue with industry and your community that we get it right.

In New Plymouth (and indeed, throughout New Zealand), Petroleum Exploration and Production activities predominantly occur in rural areas. This includes the following activities;

· Petroleum exploration & production wells and their associated sites.

· Petroleum pipelines.
· Production stations of varying scales and sizes.
· Block valve stations and other above ground facilities associated with wellsite and pipeline networks.
· Construction and earthworks activities associated with all of the above.
The rural review is therefore extremely relevant to the activities of our members, and we appreciate the opportunity to comment on our experiences working under the New Plymouth District Plan (NPDP).

The first thing we acknowledge is that there need to be rules to maintain minimum environmental standards, and that policies need to reflect the rural environment as a whole. We therefore look forward to working with the NPDC to achieve rules which appropriately address activities in the rural environment area, and policies which give adequate weighting to the petrochemical activities occurring in rural New Plymouth. 
Our members have been working under the NPDP since its inception, and the comments made are a reflection of the things which we have found work well, those which don’t work so well, and things which have ‘evolved’ since the document was originally written to become concerns in the industry which are possibly not adequately addressed in the current NPDP.
RURAL POLICIES & OBJECTIVES
The NPDP policies currently reflect that petrochemical activities occur in the main in the rural environment of the New Plymouth District area. 

Like poultry farming, pig farming and other intensive rural activities, the rural environment area is usually the only area within which Petrochemical activities can be located. By virtue of geography, some of New Plymouths petrochemical activity also occurs in the Industrial Environment, but the majority of the production stations, pipelines and well sites occur in the rural environment.
Current policy does not appear to reflect however that;

· It is generally the short term, high intensity petrochemical activities which generate the most adverse effects and the long term activities (production stations, pipelines) are generally designed, managed and sited so that the effects are consistent with the rural environment. Rural rules that reflect this would be desirable. 
· There are certain small areas within the rural environment of the New Plymouth District which have become ‘hubs’ of high intensity petrochemical development. The two Methanex sites are identified in the current plan, however since this time there are some additional areas which are becoming/have become important strategically for the industry. These include areas where a large number of pipelines cross or converge - e.g. the Faull Road compound, the area near the intersection of Bertrand and Ngatimaru Roads where there are 5 compounds owned by various companies containing important pipeline infrastructure. There are also a number of privately owned sites, such as the Pohokura, Turangi and McKee Production Stations.
· Exploration & production is a matter also controlled by central government, and the Taranaki Region, including New Plymouth, is recognized as the key strategic province for New Zealands’ oil and gas industry.
· The economic benefit to the region of the petroleum sector.

It is our opinion that policies in the NPDP should reflect that the NP District will continue to lead the way, at least in the medium term, in the ongoing development of NZ’s oil and gas reserves. 

The industry is already heavily regulated at all levels. Some planning tools applied in the NPDP are difficult and frustrating to apply to petroleum exploration & production activities, and the industry would like to see some recognition of the high level of regulation already faced by the industry in  the NPDP Policies, and when applying some plan rules. For example, Council policies and objectives which address hazardous facilities appear to be written from a totally unregulated starting point. 
RURAL RULES

Our comments in relation to the rural rules in the NPDP generally fall into one of 3 categories: 
1. Current rules we would not like to see changed/made more restrictive

2. Current rules which are difficult to work with

3. Issues/problems for which there are currently no rules which we would like addressed.
1.
Current rules we would not like to see changed/made more restrictive

There are a number of activities associated with the petroleum exploration and production sector which are permitted and which PEPANZ would be concerned about if the NPDC proposed changes to these rules that made them more restrictive. 

1.1. 
Construction Activities

Construction activities are currently a permitted activity in the NPDP. This means well sites can be constructed without a land use consent, however once they are ‘switched on’ consents are required.
Noise thresholds are higher, and there are no limits on traffic generation associated with construction.

We consider that this appropriately reflects the temporary nature of the effects associated with construction activities and would be concerned if any changes were proposed to the provisions which enable the majority of construction activities undertaken by our members to occur as a permitted activity.

1.2.
Earthworks

The earthworks rules in the NPDP work well for our members. Changes to the earthworks rules will impact on operations, and we would be concerned about any changes to the earthworks rules that would make them more restrictive. 

The overlays in the NPDP place the necessary controls on earthworks to protect ecosystems, coastal areas and heritage sites. We would appreciate more clarity in relation to identified Archaeological Sites (Schedules A and B of Appendix 26), and understand that a review of the Waahi Tapu site locations mapped in the NPDP is currently underway. Essentially, our members avoid these sites wherever possible. Precise mapping/identification of these will therefore improve outcomes for not only our members, but for iwi and hapu groups – essentially we will be able to avoid these areas where possible during the site selection stage. 
1.3. 
Pipelines 

The earthworks and construction rules currently mean that pipelines are able to be installed as permitted activities. PEPANZ supports the status quo in this regard, particularly in light of current controls at the regional level, and would be concerned about any change which would se pipelines require a land use consent. It is considered that the effects of pipelines are very localized, the affected landowners are covered/protected under other legislation and ultimately pipelines can be beneficial for the wider community as they reduce effects in other areas (e.g. traffic).

1.4. 
Noise

PEPANZ agrees with the current rules in relation to noise, and if any change is made to these which would result in tighter noise limits, we would have concerns.
The application of a notional boundary we consider is more appropriate than using property boundaries in the rural zone (which is used by some councils) and we would like to see this approach to continue. 

We will comment that the noise rules, and this stems from experiences of our members who have had the noise emissions examined via the hearings process, are again applied on the basis that the source is permanent. In reality, the noise emitting activities associated with the petrochemical exploration activities are temporary – sometimes as short as 10 days. Petrochemical production activities which are permanent can usually be designed and managed to comply with the noise rules.

1.5. 
Bulk and Location Rules 
Generally the members of PEPANZ do not have any difficulties with the Bulk and Location rules as they stand in the NPDP. Any changes to these rules though do have potential to impact upon our activities, and we would like to be made aware of any changes the NPDC propose.

1.6.
Network Utilities

The rules relating to network utilities also do not seem to pose any difficulties for PEPANZ, however again

1.7. 
Signage

Currently our activities are seldom affected by the signage rules. We do ask that the NPDC be aware that signs (e.g. directional, safety) are erected on the majority of our sites, and changes to the signage rules could inadvertently catch activities of our members. 

2.  Current rules which are difficult to work with

2.1.
Traffic generation & Transport activities 
Traffic generation from construction has already been discussed, however traffic generated from our members day to day activities usually requires land use consent under rules RUR101 and/or RUR102.

Our members do find the current rules associated with traffic generation quite restrictive. The biggest concern is that there is no differentiation between activities which are of a temporary nature (e.g. drilling activities which might generate traffic for only 6-8 weeks) and those which are permanent (e.g. ongoing, permanent trucking of crude into the indefinite future). Both are treated as discretionary, and typically we find that the approvals required for non-notification are the same.
A further frustrating aspect of the traffic generation rules, which stems again from the lack of differentiation between permanent and temporary traffic generation activities, is that there are one-off activities, which can occur for 1-2 days on our sites, which are unable to comply with the traffic generation rules but are not classed as construction (as per the NPDC definition). We are sure some farmers experience this also. There seems to be a degree of turning a blind eye to this, however in an ever increasing regulatory environment, our members are keen to be 100% compliant an would like to discuss means of addressing this matter with the NPDC. 
2.2.
Hazardous Facilities

PEPANZ has had ongoing discussion with the NPDC in relation to a workable solution to the hazardous facilities rules (RUR65-69).

Rather than detail our concerns again, we would appreciate it if our correspondence to date on this matter could be revisited (initial correspondence was dated 1 June 2007, addressed to Katrina Brunton of NPDC, in response to a draft AEE template for Hazardous Facilities), and incorporated into the rural review. If you need copies of the correspondence to date on this matter, please let us know and we can provide them.
We note specifically that the HFSP in Appendix 6 of the NPDP needs to be updated to reflect the change from old Dangerous Goods legislation to the Hazardous Substances and New Organisms Act (HSNO), and also should be aligned with the HFSP used by the Ministry for the Environment. In some ways the HFSP is redundant when it comes to a new wellsite, because the activities will always exceed the hazard effects ratio and require a resource consent (principally because of the amount of diesel required on the site and the potential for the storage of produced hydrocarbons). Our members question why there is a requirement to complete the hazard effects screening procedure at all, when it is so obvious the ratio is exceeded.
The plethora of other regulations within which our industry operates are such that there may be scope for some of the hazardous facilities established by our members to become permitted, or if not permitted, controlled activities under the NPDP.

New Plymouth is perhaps unique in this regard compared to other Districts, with its prevalence of Petroleum-related sites. We note that the NPDP could be looked upon in the future as guidance for other Districts in New Zealand, and our members would be very keen to work with you to establish some easily workable rules in this regard.
3.  
Issues not currently addressed in the NPDP rules
3.1.
Reverse sensitivity

Rules RUR20 – RUR31 address the issue of reverse sensitivity for poultry and piggery operations, and Policy 1.3 identifies that ‘New activities that are sensitive to the elements that define the character of the area in which they intend to locate should be designed and/or located to avoid conflict’ – specifically singling out poultry and piggery operations in item (i). 
The rules which give effect to policy 1.3 are graduated to reflect the different scales/intensities of piggery and poultry operations, stipulating minimum separation distances which dwellings need to be from these operations to be considered a permitted activity. The intention is to minimize potential for conflict, and while sensitive land uses are not prohibited, some control is placed on them to prevent conflict.
PEPANZ would like the NPDC to consider developing some rules of this nature which will prevent dwellings establishing too close to wellsite facilities, and the Policy in section 1.3 expanded to include reference to Petrochemical Exploration and Production.
Our members can cite a number of recent cases where dwellings have established in close proximity to petroleum facilities, some closer than 300m. More often than not this has occurred as a result of rural subdivision. This has implications for all aspects of activities on these sites, including effects of noise emissions, hazardous substances, light and traffic. Renewal of or variation to consents for these sites also becomes difficult, and Council and the company who own the site often receive complaints about their activities when houses get too close. We are finding that more and more, our activities are at odds with the values of, in particular, lifestyle block owners who move to the country. 
As mentioned above, the rural environment is where the majority of our activities occur. Managing the potential for reverse sensitivity is only going to become more important as more pressure comes on the rural resource. We would like to discuss this with the NPDC in more detail, with a mind to reaching a rule or set of rules which address this concern.

4.
Other topics for discussion
One of the other topics we would be interested in discussing with the NPDC is a specific Rural Industrial zone/area which could be applied to some parts of the rural environment, including key areas of intensive petrochemical development.
The most important purpose this additional ‘zone’ would serve is a flag to the community that this particular area is a vital component of New Zealand’s Petroleum infrastructure, which essentially the areas identified are. There are certain activities which will occur in these areas, and we would be concerned about dwellings being established too close to these facilities in the future. PEPANZ would be expressly interested in working with the NPDC and our members to identify areas which would be ‘common’ sites – sites which if rezoned, would have benefits to the sector in general, as opposed to rezoning areas that are privately owned. However, the zoning classification would be available to private companies who sought a private plan change for their specific area.
We look forward to ongoing discussion with you in relation to these matters, and trust that if we think of any further areas which need addressing, we can communicate these to you as they arise.
Yours sincerely

John Pfahlert

Executive Officer
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